BOARD OF TAX APPEALS
STATE OF LOUISIANA

EASTERN FISHING & RENTAL TOOL,
CO., INC.,
Petitioner

VS. DOCKET NO. Wi26€
10210C

KIMBERLY ROBINSON, SECRETARY,
DEPARTMENT OF REVENUE,
STATE OF LOUISIANA,

Respondent

--------------------------

JUDGMENT ON PETITIONER’S MOTION FOR PARTIAL SUMMARY
JUDGMENT

-----------------------

On September 10, 2020, this matter came before the Board for hearing on the
Motion for Partial Summary Judgment filed by Eastern Fishing and Rental Tool,
Inc. (“Petitioner”), with Judge Tony Graphia (ret.), Chairman, presiding, and Board
Members Cade R. Cole and Francis J. “Jay” Lobrano, present. Present before the
Board was Aaron Long, attorney for Kimberly Robinson, Secretary, Department of
Revenue, State of Louisiana (the “Department”), and Cloyd Van Hook, attorney for
Petitioner. After the hearing, the Board took the matter under advisement. The
Board now renders Judgment on Petitioner’s Motion for Partial Summary Judgment
in accordance with the written reasons attached herewith.

ITIS ORDERED, ADJUDGED AND DECREED that the Petitioner’s Motion

Jfor Partial Summary Judgment BE AND IS HEREBY DENIED.

Judgment rendered and signed at Baton Rouge, Louisiana on {e758er. 4{ 2020
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Judge Tony Graphia (Ret.), Chairman
Louisiana Boafd of Tax Appeals

























5 Out of state repairs and parts.

Petitioner claims that Browning Invoice #28506, shown on Audit Schedule 3,
bearing reference #085848, shows replacement parts and repairs made out of state.
The Department has agreed to remove Invoice #28506 from the audit schedules.
Petitioner did not assert this defense as to any other specific Tools. Summary

judgment is both unnecessary and inappropriate on this defense.

6 Date of Asset Acquisition

Petitioner argues that the Department based its Assessment on inaccurate
acquisition dates. The acquisition date matters when calculating the use tax due.
Use tax is calculated based on the “cost price” of an item. The cost price of an item
is the lesser of the item’s actual cost or its reasonable market value at the time it
becomes susceptible to use tax. For every Tool, the Department used an acquisition
date of June 10,2010, and depreciated the cost of the items from that date. Petitioner
claims that it can show that this method is inaccurate. Petitioner offers the same
August 31, 2008 invoice used to support its prescription argument. An invoice to
Petitioner’s customer does not necessarily indicate when Petitioner acquired the item
in question. Petitioner also offers a schedule titled “Book Asset Detail.” The Book
Asset Detail lists a Date in Service for a number of assets. However, there is no way
to connect the items on the Book Asset Detail to the items on the audit schedules.
The asset and equipment numbers do not match up. Accordingly, the Board finds
no persuasive evidence to support summary judgment on this defense.

Based on the foregoing, the Petitioner has not demonstrated entitlement to

summary judgment on any of its six defenses. This does not mean that the items




already removed from the audit schedules should be added back. The Board simply
does not pass on those items, as they are no longer in dispute. The parties may
continue to exchange documents and narrow down the issues. This ruling does not
preclude either party from moving for summary judgment on an issue discussed
herein at a later date, if supported by sufficient evidence. However, based on the

evidence presently before the Board, the Motion for Partial Summary Judgment

must be denied.
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